unlimited duration, as impermissible CMRS entry regulation.”
While NAB and MSTV expect that the Commission will receive substantial evidence of the
nature and extent of difficulties faced by broadcasters in placing, constructing and modifying

broadcast transmission facilities,** the information presently before the Commission establishes the

following:

1. States and local governments often impose regulatory requirements on
the construction of communications facilities which are inconsistent
with federal regulatory requirements.

2. States and local governments often impose regulatory requirements
that overlap with issues which are comprehensively regulated by the
federal government.

3. States and local governments routinely impose procedural delays and

moratoria on the siting of new communications facilities.

* Commission Seeks Comment on Petition for Declaratory Ruling of the Cellular Telecommunications
Industry Association, Public Notice, DA 96-2140 (Released: Dec. 18, 1996).

34 Regardless of the number of comments which are submitted by individual broadcasters, it is clear that the
Commission will not have a complete record in this proceeding concerning state and local zoning and land use
restrictions on broadcast transmission facility siting and construction. NAB and MSTV have been advised by many
broadcasters that they are reluctant to speak publicly concerning ongoing disputes with states and local governments
because of concern that this would make a bad situation worse. In this regard, the politics of dealing with states and
local governments cannot be discounted. It should be kept in mind that participation by individual broadcasters in this

proceeding does not occur in a vacuum, and there may be business consequences for broadcasters that speak out in this
forum.

-2



It should be kept in mind that this record has been constructed in an environment which
predates the implementation of DTV service. These difficulties will increase exponentially as

broadcasters begin the construction required by and associated with the transition to DTV.

CONCLUSION
For the reasons expressed herein, NAB and MSTV respectfully request that the Commission

adopt the proposed preemption rule set forth as Appendix B in the Notice of Proposed Rule Making.
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Respectfully submitted,

NATIONAL ASSOCIATION OF
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Victor Tawil
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Marcus W. Trathen

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD, L.L.P.
Post Office Box 1800

Raleigh, North Carolina 27602

October 30, 1997
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DECLARATION

I, Michael D. Hill, hereby declare, under penalty of perjury, as follows:

1. I am employed as Vice President/General Counse] of Capitol Broadcasting
Company, Inc. (“CBC”).

2. CBCis the licensee of Television Station WRAL-TV (CBS) which operates on
Channel 5 at Raleigh, North Carolina. In addition, CBC has an experimental authorization from
the FCC which permits it to test a new digital television service, WRAL-HD, on Channel 32 at
Raleigh.

3. CBC, in anticipation of the conversion to digital television, is in the process of
enlarging its studio building and relocating its 300 foot self-supporting studio transmitter link
tower (“STL tower”) which is located at the WRAL studios on Western Boulevard in Raleigh.
WRAL transmits its signal by microwave link from its studios in Raleigh to its 2,000 foot
transmission tower located some 10.56 miles away at Auburn, North Carolina. CBC needs to
relocate its existing STL tower some 170 feet from one side of its studio building to another in
order to allow for expansion of the existing studio space.

4. CBC filed an application for a special use permit with the City of Raleigh on
August 1, 1997. The application was complete and ready for action when filed. The City staff
has recommended approval of the permit. CBC is not aware of any objection by any member of
the public or any adjacent landowner. Indeed, the adjacent landowner located nearest to CBC
has indicated it has no objection to the issuance of the permit. The special use permit
application, a copy of which is attached as Exhibit 1, details CBC’s compliance with the local
ordinance governing such matters. Also attached as Exhibit 2 is a copy of the recommendation
of the City Planning Director that the special use permit be granted.

5. The application was scheduled for hearing by the Raleigh City Council three
times - on September 2, 1997, September 16, 1997 and October 8, 1997. Each time, the City
Council has refused to hold the required evidentiary hearing on the application.

6. Initially, it is my understanding that the City Attorney advised the Council that
they should not hear the matter without a letter from CBC waiving any conflict of interest that
might appear by virtue of the fact that four members of the City Council are defendants in a civil
action alleging that certain members of the Council violated the state open meetings law in
connection with an unrelated matter. CBC, along with the state broadcast association, state press
association, the local daily newspaper and other local television stations, are parties plaintiff in
that litigation. That case is presently pending before the North Carolina Court of Appeals. CBC

promptly provided the requested letter waiving any conflict of interest. A copy of the letter is
attached as Exhibit 3.



7. Nonetheless, and notwithsranding that CBC's application is complete and ready
for actiom, the hearing has now been continued twice. I have been informed by representatives of
the City staff, and believe that the members of the Council wha are defendams in the unrelated
litigation, have purported to justify this inaction by indicating that thay will not provide CBC
with a hewring on its application unless CBC secures from the ather plairgiffs, in the uarclated
case, @ jetter waiving any purported conflict of intercst in the special use permit hearing — despite
the fact that noge of those other plaintiffs bave any interest whatsoover in the special use permit
application. This request is without legal hasis. It is unnecessary. Such a request may or may
not ba granted by the other plaintiffs 1o the garelated litigation since they arc business
competitors of CBC's.

8. The relocation of CBC's STL tower has been delayed, and additional costs
inougred, as a result of this atiempt to impese additiona], unnecessary requirements on CBC. If
CBC is forced to resort to judicial astion, CBC may be firther delayed iu its efforts to construct
its new studio additions and renovetions which ate a part of the compuny’s vfforts to promptly
roll out its ncw DTV facilities. In addition, CBC’s costs will have besn increasad for no
legitimate rcason, CBC would, in my opinion, be entitled to a write of mandamus from a cowrt
of competent jurisdiction to campe! a hearing on its application.

9. As of this writing, CBC does not know when, or if, it will be granted a hearing on
its special yse perrpit application.

Executed under peaalty of perjury this 30th day of October, 1997,




EXHIBIT 1

APPLICATION FOR
SPECIAL USE PERMIT



DEVELOPMENT PLANS REVIEW CENTER
CITY OF RALEIGH, NORTH CAROLINA
P.0.BOX 590, RALEIGH. NC. 27602 _ (919) 8903642  FAX (919) 8903690

. o eees @ T ?
—— - . -
M ] IS SRR ] .

SPECIAL USE PERMIT APPLICATION
’ FOR PUBLIC HEARING - - -~  __
AND APPROVAL BY THE FIALEIG&{ CITY COUNCIL

I e i

Section A .
SUBMITTAL CHECKLIST

PLEASE WCLUDE ALL OF THE FOLLOWING (CHECK OFF). If any information is missing trom the spplication
package. you may ba asked w camplets the application and re-submit on the next rsview cycle, so please check the
list balow carslully beforg you submit:

[[] minEe sETS OF PRELMMINARY PLANS. Mazimum shewt size shall ba 36X 44", Plana must ba to angineering sasle
(1% = 20, 1° =« 30, sic.). Preliminary plans de net naad an engineer or landacape architact's seal. Informatian

12 be shown an this plan should elats to the findings that the Counel) will need W maks as noted in Section 10-
2145 of the Ralwigh Chy Cads. :

[T} ey orcounTY PROPERTY MAP with parcels includad in the st plan citarly marked. An vxcarpt of a proparty map
is acceptable, but the map number must appear on the sxcerpl. This infurmation ia available from Wake County
GIS ar frosn the City of Raleigh Planning Dopafiment.

D $260 FILING FEE. Check may te mada autto tha City of Ralsigh, Payments may ba made by cash or by check, bist not
by cradit cards. '

[[] THREE COPIES OF THIS APPUICATION FORM complatad, gignud_ by the property cwner of hiz / her agers, and
ootatized:

REQUIRED, BUT OFTEN MISSING INFORMATION. PLEASE MAKE SURE TO INCLUDE THE FOLLOWING:

] vicourry Map. Piaase inciude with plan documnts.

D CORRECT PARCEL DENTIRCATION NUMBER ( Cal Wala Co. Geagraphic Informadon Senvices at 855-8360,
¥ thera s ANY question shaut tha percel . Incormet PIN e4n causs he
appfication © be rejocted and re-submitted at the next dale.

[[] owNER SIGNATURE. Syx Page 4 of thia application. This sigrem/re must be nararkzed,
[[] compLEYE LISTOF PROPERTY OWNERS adjacenttu, infrantof and behind the subject proparty, including propertias

aciusa public rights-of-way. When unsurs of whether to inciude sdjacant propanies, srr on the sida of induding
wa many. ¥ advardsing i$ insulficient. the Spacial Usa Penmit may be invafidated,

Forn Reviasd January 1,1996 1
Spuxzia Usy Permit ,



s A

" _S!CtlonB " - = | EITY USE ONU¥y- --snr-.‘:
- SUMMARY INFORMAT!ON (SHOWONPLAN ALSO) 2l Saen e omoanen e
eeTenser
DEVELOPMENY NAME: __ WRAL-TY FLEse _
Western Boulevard . jPMecoERET
LOCATION: - S
WAKE COUNTY PROPERTY JNOENTIMCATION NUMSER(S): HARDA DATE
pin __ 0793.07-68-6726
PIN - PLN
PIN 2 PLN,
PIN, PN
ZONING DISTRICT (Include Ovaray Disticts): ___Industrial-2
OWNER / DEVELOPER: Capitol Brnadcastm Company, Inc,
ADDRESS: P.G. B i : '
TELEPHONE:
REPRESENTATIVE: . Envirotek, Inc.
ADDRESS: ™ 1111 riin Ropad, Raleigh, NC 27
Srme g i el
CONTACT PENSON on ric PHONE FAX

This request is {or a apocial use parmil lor the leliowing:

e AddRions! fioar armm ralla (F.AR.) allowsnans Tor offics bulidings in Offics and institutianal-1 and 2 Districts.

——— Mdnl-naolnnumuﬂ density in Office and insingional-1, Oifice and naitutional-2, Shapping Contar and Thor-
oughdare Districts.

- Addilonal denalty, convorsions of bulldings ta dwallings, nt tot srea raduction far dwellings, and haousling

within underlying industrial zeaing districtz in Dawniown Raesidential Housing and Pedestrian Overday Disticts.
——— Carrectianal / Peral Fecliity

— - Hotel and metef{ in Offica and {nstititional-2 Oistrict,
intarim use in the Residential Busineas Diatriet within 3 redevelpmant area,
—— __ Mare then sight (8) dwelling or reoming units par floar for mukifamily and graup hausing structure, lownhousa,
T congregats car and congregae iving structurea, fe cum communivss and condaminium developments.
—— Outdoar stadium, outdoor thester, autdoor race track, of more than two hundred and fifty (250) sears, and
ouidesr movie theatros.
e Outdoor sinrage for inoperabls vehicies
—— Ciidaor storage yards
. Parking faslifty -~ off-aits, in 2 Rasidentlsl Business Distria for spacial usa residertial hausing projects,
—— Parking taciiity - aff-aite, for 3 resiiantial inatitution in residential zaning distrists.

fecrational use of 2 gavernmantal aniity and nat for prafit private recreationsal camp, in 3 primary reservoir
wilarshed protaction area
—— Recraationat use rustricted te mambership - not far profit, in a primary reserveir walershed pratction area.
—~—— Shopping centaras and shepping sreas in Tharmughfare and industrial-1 and 2 Districes that are loesged within four
hundred (400} fect af 2y thoroughlare of majar acegsy covvidor,
Special Realdential-30 reslduntial density gromoer man twanty {20) dwalling units per nat acra or three (3) or mara
dwalfing units on & nt.
X__ Telscommunication tower.

e Thuroughiare prafective yard redtuctions for projects in TherougMare Diskicts ravarced by marg than ona {1) mie
al enntinuous public thoroughiare.

THE ABOVE-NAMED QWNERSHIP OF THIS PROPERTY IS EVWOENCED BY DEED FRom _ CBC Real Estate

Company. Inc .
AND RECORDED IN THE WAKE COUNTY RECISTRY, HOOK 3086 Pace 069
Form Ravized Jauary 1,1908 ‘ 2

Spacial Usy Permit



The 2oning erdinancs impasas the Sliznﬂ:nlau!IIBGHSEnkm-aluodd:a-pnnnummph.auuuL Ploase
atidveas sach of the natad in Cods Section 10-2146 in the 2rea balow as R

speciic requiruments rolsges to o5k,
u-ﬂean:-duuhlAUllunuiutin|Mna;-ilbn-ui-n-nuu1h-a;ui=ulnhmnuheunuuwndnndhuwndc:ttzrtluMAI::
i vaed in » manner consistent with he plans,

qudﬁadhmmanacn-rnhmuuhnun-andla ChuwﬂLw»pnpu-d
wﬂcunlﬂywihl::hulﬂuniﬂhnﬁmnsp-dln ad vas’

See_attached }ist of res!onses to the sggc1f1c rgg_1runents

PROPERTYIONO. PROPERTY OWNER MAILING ADDRESS ar'cCoE

———— .

) . - | . T,
0793.07-68-6383 |CBC Real Estate Comipany- qu P.0, Box 12000 Raleigh | 27605

0793.07-68-7563 |CBC Real Estate Company Irg 711 Nillsbaraugh S5t. Raleibh 27603

0793.07-68-9600 1 SR8V g) BLOadeasting Co. INC 57y "o, 13000 Raleigh | 27605
LS

0793. 07-58—970244]Ranson J. B Eula W. Fore | 17508 Nazarsth St. Raleigh | 27606

0793.07-68-8799 |Annie chks 606 Nazareth St. Raleigh | 27606
0793.07-68-138 | T3 B Lthotc iocese (a[ding1 Gibbons Dr. rmus

0794.19~50-7874 IState nf North Carol1na

P.0. Box 10096 Raleigh 427505
0793.07-78-0787 I _Marion Grant & Mertie nagx 2525 Mestern Blvd. Rt12195. 27606
|
ﬁ T l
-+ - -
- | l |
il ! |
=1 T r
] - —l
} |
1 f I
1 —t 1
Fbuniluhlﬂdlnuuyiliiﬂ
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fon 919 839 2255 ¢« E-Mali asp@snviroteb.com °

s Phons 919 833 65358 -
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RESPONSE TO THE SPECIFIC REQUIREMENTS 4 August 1997
OF CODE SECTION 10-2145 FOR THE | CBCTVT
SPECIAL USE PERMIT REQUEST OF

CAPITOL BROADCASTING COMPANY INC.

FOR THE REPLACEMENT AND RELOCATION OF

THE EXISTING TELECOMMUNICATIONS TOWER AT WRAL-TV

1. See Attachment A regarding radio/television reception.

2. The beight of the tower is 300 feet, thercfore it does not exceed the 510 foot limit in the
nrdinance. -

3. See Attachment A regarding FAA lighting standards.

4. (a) A minimum (20) foot yard setback is provided (see Preliminary Site Layout).
(b) & (c) The tower will be located more than one bundred percent of the tower height
(300°) from any lot that is zoned or developed residential,

S. An eight (8) foot high fence will surround the base of the tower and guy wires. Querently,
a chain link fence surrounds the area where the tower will be located. The existing feace
has a height of six (6) feet in two (2) locations and eight (8) feet in another location. The
fence will be appropriately screened with plant material to achieve the specified standard
with three years (sec Preliminary Site Layout).

6. A twenty (20) feet wide street protective yard will be located along a portion of the right-
of-way of Western Boulevard (see Preliminary Site Layout). A wransitional protective yard
will be located alang the property line that is shared with the residentially 2zoned properties
w the east (PIN# 0793.07-68-8799, 0793.07-68-9702 and 0793.07-68-9600). Along with
these plantings, the existing development shall serve as a sufficient alternate inethod for

the protective yards. (see Preliminary Site Layout)
7. See Attachment A

8. See Attachment A

9. The tower will ngt be located on praperty that is zoned residential,

10. The tower is pot located within g Historic Qverlay District ar a Metro Park Protection
Overlay District. Therxe is not a similar tower which was constructed after the effective
date of the aurent ordinance within 1000 feet of the new tower location

11. The tower exceads one hundred eighty (180) feet and is engineered and constructed to

accommodate a minimum of rwo (2) additional telecommunication users. (See Attachment
A)

12. This location is got in a residential district therefore the residential appearance provision
for the buildings does not apply.

13. The associated buildings for the tower are not located in 8 residential district.

14, This special use request is strictly for the purpase of replacing and relocating the existing
tower to 2 new location approximately 100 feet away. Therefore, the use will not change
and will not be injurious to property or improvemenss in the affected area



. Actachment A

Capitol Broadcasting Company. Inc.
Replacement and Relpcation of

Existing Telecommynications Towsr at WRAL-TV

Capilal Browdcasting Company, ine., 2613 Waestam Bivd, P.O. Bax 12000, Raleigh, N.C. 27606

Visn Fradigpe, Potmigion
g erays
Fur e enasp
July 31, l9_9‘7
Ciry of Raleigh Planniig Department
P.%. Box 590

Raleigh, NC 27602

Subject: Ape;'aﬁon for permit for relocation of WRAL-TV Studio Tower
on Western Boulevard. In response to questions numbers 1, 3, 7 and 8
of the Raleigh City Code for Telecommunications towers.

To Whom It May Concem;

This letter serves o state thar the proposed tower for WRAL-TV News Operations will not
intecfere with normal radio frequencies and television transmissions in the vicinity.

In response to gquestion number “3." this letter serves o state that tower lighting will not
exceed the Federal Aviation Administration (FAA) minimum standards for red obstruction
lighting systems contained in the Advisory Cirenlar No, 70/7460-IF dawed 27

September, 1978.

In response 1o question *“7.” the output power from the tower will not exceed federally
approved levels for exposure to clectronic magnetic force (EMF). :

In response to question number “8,” the WRAL tower is designed to accommodarte
additional users. Should the city of Raleigh decide 1o relocate its telecommunications
systers, the propased tower will be able to accommodate a reasonable number of fatilities.

We understand that chis letter is submisted to fulfill the requirements of the Raleigh City

Code, that it becomes an official part of the tower application materials, and thart it shall
remain in the permanent files.

If you need additinnal information, please contact me at your earliest convenience.

(7

WRY-TV. Chariotta, NG © WRAL-TV, Raloigh, N.C.
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. Karen T. Braxton

uadcastmg Company, Inc.

oate_{ AUG 77

. @ Notary Public do hereby cenfly thar_John H. Brennan

pérsonally appeansd belore me this day and acknowledged the cus execution of the foregaing instryment.

Thisthe 15t dayor_ August 19 97
g, {
S““ wT BH,'_;;‘:_.“
£ omn Ny
z E‘ *xX¥ § E
g% PUBLC Jo
'J" . c R ‘,_\
"'409,‘.".!?}: ~
(SEAL)
My Comumission Expires: Hay 4, 2000
Formn Faviveed Januiry 11908 4
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EXHIBIT 2

RECOMMENDATION OF THE
CITY PLANNING DIRECTOR



CITY OF RALEIGH

INTER~-OFFICE CORRESPONDENCRE

TO: City Manager ROOM: 228

Planning Director DATE: Aug 22,

:

19397

SUBJECT: 8U-10-97: Talecommunication Tower,

WRAL Televigsion §Site
Agenda Item, September 2, 1997.

MESSAGE :

A Special Use Permit application has bheen received from the
following:

SU-~10-97: Telecommunication Tower, WRAL Television Site

Special Use Permit request from WRAL Television to construct a 300
foot lattice construction telecommunication tower on the property
owned by WRAL Television/ Capitel Broadcasting Company with an
existing land use of television broadcasting. Located at 2619 Western
Boulevard in the Southwest Planning District on a tract that is zoned

Industrial-l, inside the corporate limits of Raleigh and has the
P.I.N. # of 0793.07-68-6726.

To allow a telecommunication tower taller than 250 feet in any zoning
district, the City Council must make the 14 findings as stated in
§10-2145. With the requirement to record a plat which provides the
subject property with public street frontage, staff has found that the
site plan meets all required conditions for approval with the
exception of condition #14 for which City Council may take into
account the testimony at the hearing to make a final determination.
The City Clerk has been notified of the request, and an Evidentiary
Hearing is to be scheduled for September 2, 1997, Attached are the
findings prepared by staff for City Council review.

o

Ll
P

George B\ _{hapman
Planning Director

GBC/mm

c¢: City Clerk



STAYY YINDINGS

Special Use Permit to allow a telecommunication tower in all zoning
districts except Conservation Buffer.

$10-2245(b) (1)

§10-2145(b) (2)

FINDING:

$10-2145(b) (3)

PINDING:

$10~2145(b) (4)

Radio and television or
adjoining properties
diminished.

; similar reception for
will not be disturbed ar

The applicants have stated that radio, television or
similar reception for adjoining properties will not
be disturbed or diminished bacause of the tachnical
spacifications of the Parsonal Communications

Systems frequency as licensed and enforced by the
FCC.

The height of the tower does not exceed five hundred
ten (510) feet.

The applicants state that the proposed maximum tower
height is 300 feet,

The lighting of the tower does not exceed the
minimum standard of the Federal Aviation
Administration (FAA) for red obstruction lighting
system contained in Advisory Circular No. 70/7460-IF

dated 27 September, 1978, as the same may be
amended .

Applicants state that obstruction marking and
lighting not required by FAA.

The minimum yard setback from the outside dimensions
of the tower, not from guy anchors, are as follows:

a. Twenty (20) feet from the property line of any
adjoining lot or lot across a public street which is
vacant and zoned a nonresidential district or any
adjoining lot or lot across a public street which is
developed without a dwelling, congregate care or
congregate living structure, unless increased by
subparagraph b. or c¢. below.

b. One hundred (100) percent of the tower height,
but no less than than fifty (50) feet, from the
property line of either any lot which is developed
at an average residential density of less than
fifteen (15) dwelling units per acre or vacant lot
located in a residential zoning district.

c. Fifty (50} percent of the tower height from the
property line of any lot which is developed at an
average residential density equal to or greater than
fifteen (15) dwelling units per acre.



510-2145(Db) (5)

FINDING:

B e O

The setbacks required by subsections b. and ¢. above
shall not be applicable to any residential
dwelling(s) that is not a permitted use in the
zoning district, or the residence of a caretaker or
watchman accessory to as permitted industrial use.

For towers exceeding a height of two hundred fifty
(250) feet, this setback may be reduced by the City
Council upon a finding that the lesser setback will
not be injurious to property or improvements in the
affected area, but in no case shall the setback be

reduced to less than Eifty (50) percent of the tower
height.

The provisions in this subsection are supplemental
to the yard regulations in §10-2075 and do not
lessen or diminish those regulations.

The proposed site plan conforms to all satback
requirements and are as follows:
400.00'= £rom the south property lime. -
109.00’2 from the east property line.
394.00’2 from the west property line.
57.00’% f£from the noxth property line.
Because this proposed site is located in an area
zoned Residential-20 along the southern propexty
line, the tower setback is 100% of the towax hight.
The remaining zoning for tha adjacent proparties ism
as fFollows: Industrial-l1l along the western property
line, Shopping Center along the northern property
line, Office and Institutional-l along the eastern
property line. The sgetbacks required for the

nonresidential landuse and 2zoned properties is 20
faat.

The base of the tower and each guy anchor are
surrounded by a fence or wall at least eight (8)
feet in height unless the tower and all guy anchors
are mounted entirely on a building over eight feet
in height. Except for fence and wall entrances, all
fences and walls shall be screened with plant
material so that no more than two-thirds of the
surface of the fence or wall is visible, within
three (3) years after the erection of the structure,
from a public street or from any adjoining lot which
contains a dwelling, congregate care or congregate

living structure, or 1is zoned a residential
district.

Applicants state tkhat this self supporting tower
will be surrounded by an eight foot high chain link
fence, topped with Dbarbed wire, and existing
vagetation of “hollywood junipers"™ will be used as



§10-2145(Db) (6)

FINDING:

§10-2145(b) (7)

screening to comply with the requirementa of thia
section. Staff £finds this to be in compliance with
the screening requirements of this section.

The area adjm.m.ng street rights-of-way shall
contain a minimum street protective yard of twenty
{(20) feet wide as measured perpendicular to the
public street rights-of-way. This street protective

yard shall comply with the requirements of
subsections 10-2082.5 - '

In addition to this street protective vyard, a
transitional protective yard which contains the same
plantings required in §10-2082.9 for low impact uses
shall be installed within all the vyard areas
required in subparagraph (4) above, which adjoin a
lot containing a dwelling, congregate care or
congregate living structure, or zoned residential
district. The installation of any £fence, wall,
planting or earthen berm shall not reduce or lessen
this requirement. In instances where a
telecommunication tower is locating on a developed
lot in accordance with §10-2088 of this Code, and
the existing physical dJdevelopment on the lot
precludes the full installation of the
aforementioned protective yards, the City Council
may approve an alternate method of compliance as set

forth ‘under the conditions of §10-2082.4 of this
Code.

Applicant states the required street yard will be
provided as altermate means of compliance as one of
threea optlons- :

1, Plant s8ix (6) 4" cal;per oak trees in the Western
Boulevard right-of-way, contingent wupon North
Carolina Department of Transportation approval of an
encrxoachment agreament.,

2. Donate an amount equal to two (2) times what it
would cost to inatall six (6) 4" caliper oak trees
to the Urban Street program.

3. Remove 20 feet of parking lot along western
Boulevard and plant six (6) 2" caliper oak trees.
Staff finds that any one of these optiona are
adegquate to meat the requirements of this section

provided that a option is approved prior to igsuance
of building permits for the tower.

The output power from the tower shall not exceed

federally approved levels for exposure to electronic
magnetic force (EMF).

Applicant states that the power output will not
excaed federally approved levels for EMF exposure.



§10-2145(b) (8)

FINDING :

$10-2145(b) (9)

FINDING:

§10-2145(b) (10)

If determined by the City that the proposed tower is
situated in a location which will benefit the City’'s
telecommunications systems, then, the tower shall be
engineered and constructed to accommodate the

additional telecommunicating equipment beneficial to
the public system.

Applicant states that the tower is to ba designed to
accomodate additional users. They also state that
should the City of Raleigh ralocata its
taelecommunications systems, the proposed tower will

be able to accomodate a reasonable number of
facilitlias.

If the proposed tower is located on property that is
zoned a residential district at the time of the
special use hearing, the tower shall be either less
than seventy-five (75) feet in height or located no
closer than one thousand and five hundred
{1,500) feet (determined by straight line and not
street distance) to tower greater than seventy-five

(75) feet in height which was constructed after
August 65, 1995.

If the proposed tower is located on property that is
zoned a nonresidential district at the time of the
special use hearing, the tower shall be either less
than one hundred (100) feet in height or located no
closer than one thousand (1,000) feet to a tower
greater than one hundred (100) feet in height which
was constructed after August 6, 1995.

The City Council may approve the construction of a
tower which does not meet the above standards if
evidence 1is provided which demonstrates that
reasonable effort has been made to lease space on an
exisitng tower or that no existing tower . will
technically satisfy the applicant’s specific needs,

There are no towers constructed after August 6, 1995
within 1500 feet of this site.

Tf the tower is located within an Hisoric Overlay
District or Metro Park Protection Overlay District,
the tower does not exceed the maximum allowable

building height allowed within the overlay zoning
district.

The location of this tower is outside the boundaries

of any Historic Overlay District ox Metrg Park
Protaction Overlay District.



$10-2145(b) (11)

FINDING:

§10~2145(b) (13)

FINDING:

$10-2145(b) (13)

§10-2145(Db) (14)

FINDING:

If the tower is betwsan one hundred (100) feet ana
one hundred and eighty (180) feet in height, the
tower shall be engineered and constructed to
accommodate a minimum of on two - (2)
telecommunication providers. If the tower exceeds a
height of one hundred and eighty (180) feet, the
tower shall be engineered and constructed to

accoqmodate a minimum of three (3) telecommunication
providers.

Applicant atates that this tower will be engincered
to allow for co-locatiom.

The exterior appearance of all buildings located in
any residential district look 1like a residential
dwelling, including without limitation, pitched
roof(s) and frame or brick veneer construction.

Applicant states that with this tower system, it is
not located within a residential district.. K Staff
finds that this tower location is within an area
zoned nonresidential with a non residential landuse.

Associated buildings located in any residential
district may not be used as an employment center for
any worker. This provision does not prohibit the
periodic . maintenance or periodic monitoring of
equipment and instruments.

Staff finds that the proposed tower and current

landuse is not in conflict with this saction of the
Codea.

The use will not be detrimental or injurious to
property or improvements in the affected area.

City Council may take into account testimony at the
evidentiary hearing in determining the conformance
of the request to this condition.



EXHIBIT 3

CAPITOL BROADCASTING’S
WAIVER OF CONFLICT OF INTEREST



- Capitol Broadcasting Company. inc., 2619 Western Bivd., P.O. Box 12000, Raleigh, N.C. 27605

MICNAZ. D. HaLL

Vice PresudontiGemers! Caucsel
019/02)-8730
Fax(918)821-8733

September 5, 1997 PRSPy

Thomas A. McCormick, Jr.
City Attorney

City of Raleigh .

Past Office Box 590
Raleigh, NC 27602

Re:  Capitol Broadcasting Company Application for Special Use Permit
Dear Mr. McCormick:

Capito} Broadcasting Company hereby waives any conflict of interest that may be raised
as a result of pending litigation in which Capitol Broadcasting Company and various members of
the City Council are parties. Capitol Broadcasting Company hereby requests that the above-
referenced matter be placed on the next City Council agenda for resolution and that the
individual members of the City Council who are partics to that litigation participate in the
resolution of the above-referenced matter. Capitol Broadcasting Company will not base any
appeal of an adverse decision by the City Council, in whole or in part, upon any allegations of

conflict of interest, appearances of impropriety, or any other reason that arises out of or in
connection with the on-going litigation.

Thank you for your consideration in this regard.

Very truly yours,

MDH/dgo

cc;  Mr. John Greene

TLemShare: MWE.0:.CRC McCormiciitr)



